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SECTION SF 30 BLOCK 14 CONTINUATION PAGE

SUMMARY OF CHANGES

SECTIONI- CONTRACT CLAUSES

The following have been added by full text:
52.212-3  OFFEROR REPRESENTATIONS AND CERTIFICATIONS--COMMERCIAL ITEMS (MAY 2004)
(a) Definitions, As used in this provision;

“Emerging small business” means a small business concern whose size is no greater than 50 percent of the
numerical size standard for the NAICS code designated.

"Forced or indentured child labor" means all work or service-

(1) Exacted from any person under the age of 18 under the menace of any penalty for its nonperformance and for
which the worker does not offer himself voluntarily; or

{2) Performed by any person under the age of 18 pursuant to a contract the enforcement of which can be
accomplished by process or penalties.

Service-disabled veteran-owned small business concern--

{1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any
publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled
veterans; and

(1i) The management and daily business operations of which are controlled by one or more service-disabled veterans
or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver

of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.5.C. 101(2), with a disability that is scrvice-
connected, as defined in 38 U.S.C. 101(16).

"Small business concern” means a concern, including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business
under the criteria in 13 CFR Part 121 and size standards in this solicitation,

Veteran-owned small business concern means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the
case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more
veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

"Women-owned small business concern" means a small business concern--
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(1) That is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least
51 percent of its stock is owned by one or more women; or

{2) Whose management and daily business operations are controlled by one or more women.

"Women-owned business concern" means a concern which is at least 51 percent owned by one or more women; or
in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more
women,; and whose management and daily business operations are controlled by one or more women.

{b) Taxpayer Identification Number (TIN) (26 U.5.C. 6109, 31 U.S.C. 7701). {Not applicable if the offeror is
required to provide this information to a central contractor registration database to be eligible for award.)

(1} All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this provision to comply
with debt collection requirements of 31 U.S.C. 7701{c) and 3325(d), reporting requirements of 26 U.S.C. 6041,
6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (TRS).

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the
offeror's relationship with the Government (31 U.8.C. 7701(c)(3)). If the resulting contract is subject to the payment
reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS recerds to
verify the accuracy of the offeror's TIN.

(3) Taxpayer Identification Number (TIN).

TIN: ----
____ TIN has been applied for.

TIN is not required because:

Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively
connected with the conduct of a trade or business in the United States and does not have an office or place of
business or a fiscal paying agent in the United States;

Offeror is an agency or instrumentality of a foreign government;

_ Offeror is an agency or instrumentality of the Federal Government.
(4) Type of organization.

____ Sole proprietorship;

Partnership;

Corporate entity (not tax-exempt);

Corporate entity (tax-exempt);

Government entity (Federal, State, or local);

Foreign government;

____ International organization per 26 CFR 1.6049-4;

____ Other ---
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{5) Common parent.
__ Offeror is not owned or controlled by a common parent;

. Name and TIN of common parent:

Name --- A EEEL SR

TIN ]

{c) Offerors must complete the following representations when the resulting contract will be performed in the United
States or its outlying areas. Check all that apply.

{1} Small business concern, The offeror represents as part of its offer that it ( ) is, { ) is not a small business
concern.

{2} Veteran-owned small business concern. (Complete only if the offeror represented itself as a smail business
concern in paragraph {c)(1) of this provision.) The offeror represents as part of its offer that it ( }is, ( )isnota
veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. (Complete only if the offeror represented itself as a
veteran-owned small business concern in paragraph (¢)(2) of this provision.) The offeror represents as part of its
offer that it ( } is, ( ) is not a service-disabled veteran-owned small business concern.

{(4) Small disadvantaged business concern. {Complete only if the offeror represented itself as a small business
concern in paragraph (c)(1) of this provision.) The offcror represents, for general statistical purposes, thatit ( ) is, (
} is not a small disadvantaged business concern as defined in 13 CFR 124,1002.

(5) Women-owned small business concern. (Complete only if the offeror represented itself as a small business
concern in paragraph (¢)(1) of this provision.) The offeror represents that it { ) is, ( ) is not a women-owned small
business concern.

Note: Complete pa'ragraphs (¢)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition
threshold.

(6) Women-owned business concern {other than small business concern). (Complete only if the offeror is a women-
owned business concern and did not represent itself as a small business concern in paragraph (¢)(1) of this
provision.) The offeror represents that it { ) is, a women-owned business concern.

(7) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small business offerors may
identify the labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror
or first-tier subcontractors) amount to more than 50 percent of the contract price:

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted
Industry Categories under the Small Business Competitiveness Demonstration Program. (Complete only if the
offeror has represented itself to be a small business concern under the size standards for this solicitation.)

{i) (Complete only for solicitations indicated in an addendum as being set-aside for emerging small businesses in
one of the four designated industry groups (DIGs).) The offeror represents as part of its offer that it { ) is, ( ) is not
an emerging small business.
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(i) (Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories
{TICs) or four designated industry groups (DIGs).) Offeror represents as follows:

{A) Offeror's number of employees for the past 12 months (check the Employees column if size standard stated in
the solicitation is expressed in terms of number of employees); or

{B) Offeror's average annual gross revenue for the last 3 fiscal years (check the Average Annual Gross Number of
Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).

{Check one of the following):

Average Annual

Number of Employees Gross Revenues

_S0orfewer___ $1 million or less

___51-100__ $1,000,001 - $2 million

_101-250 __ $2,000,001 - $3.5 million

_251-500__ $3,500,00! - $5 million

_501-750 __ $5,000,001 - $10 million

__751-1,000  §10,000,001 - $17 million

__Over 1,000 ___ Over $17 million

(9) (Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment
for Small Disadvantaged Business Concerns or FAR 52.219-25, Small Disadvantaged Business Participation
Program-Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.)
(i) General. The offeror represents that either--

(A) It ( )is, ( )is not certified by the Small Business Administration as a small disadvantaged business concern and
identified, on the date of this representation, as a certified small disadvantaged business concern in the database
maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged
ownership and control has occurred since its certification, and, where the concern is owned by one or more
individuals claiming disadvantaged status, the net worth of cach individual upon whom the certification is based
does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124, 104(c)(2); or
(B) It { ) has, ( X has not submitted a completed application to the Small Business Administration or a Private
Certifier to be certified as a small disadvantaged business concemn in accordance with 13 CFR 124, Subpart B, and a
decision on that application is pending, and that no material change in disadvantaged ownership and control has
occurred since its application was submitted,

(11) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns. The offeror
represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f)
and that the representation in paragraph (c)(9)(i) of this provision is accurate for the small disadvantaged business
concern that 1s participating in the joint venture. (The offeror shall enter the name of the small disadvantaged

business concern that is participating in the joint venture: )

(10) HUBZone small business concern. (Complete only if the offeror represented itself as a small business concern
in paragraph (c}(1) of this provision.) The offeror represents, as part of its offer, that--
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(1) It ( )is, ( ) is not a HUBZone small business concern listed, on the date of this representation, on the List of
Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material
change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was
certified by the Small Business Administration in accordance with 13 CFR part 126; and

(i) It ( )is, ( ) is not s joint venture that complies with the requirements of 13 CFR part 126, and the representation
in paragraph (c){(10)(i} of this provision is accurate for the HUBZonc small business concern or concerns that are
participating in the joint venture. (The offeror shall enter the name or names of the HUBZone small business
concern or concerns that are participating in the joint venture: .) Each HUBZone small business
concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation,

(d) Certifications and representations required to implement provisions of Executive Order 11246--
(1) Previous Contracts and Compliance. The offeror represents that--

(i) It ( ) has, () has not, participated in a previous contract or subcontract subject either to the Equal Opportunity
clause of this solicitation, the and

(if) It { ) has, () has not, filed all required compliance reports.
(2} Affirmative Action Compliance. The offeror represents that--

(i) It ( ) has developed and has on file, { ) has not developed and does not have on file, at each establishment,
affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR Subparts 60-1 and
60-2), or

(ii) It ( ) has not previously had contracts subject to the written affirmative action programs requirement of the rules
and regulations of the Sccretary of Labor,

(e) Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352). (Applies only if the
contract is expected to exceed $100,000.) By submission of its offer, the offeror certifies to the best of its knowledge
and belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress or an employee of a Member of Congress on his or her behalf in connection with the award of any
resultant contract.

(f) Buy American Act Certificate. (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1,
Buy American Act --Supplies, is included in this solicitation.)

(1) The offeror certifies that cach end product, except those listed in paragraph (f)(2) of this provision, is a domestic
end product and that the offeror has considered components of unknown origin to have been mined, produced, or
manufactured outside the United States. The offeror shall list as foreign end products those end products
manufactured in the United States that do not qualify as domestic end products. The terms *'component,” **domestic
end product,”" “‘end product,” *'foreign end product," and **United States" are defined in the clause of this
solicitation eatitled “"Buy American Act--Supplies.”

(2) Foreign End Products:

Line Item NO. i mmmmmeom e e e e e
Country of Origin:=esse-cemmmmromememae e

{List as necessary)

(3) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.
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(g)(1) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Applies only if the clause at FAR
52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act, is included in this solicitation.)

(1) The offeror certifics that each end product, except those listed in paragraph (g)(1)(ii) or (2)(1)(iii) of this
provision, is a domestic end product and that the offeror has considered components of unknown origin to have been
mined, produced, or manufacturcd outside the United States. The terms "component," **domestic end product,”
“end product,” “*foreign end product,” and “"United States” arc defined in the clause of this solicitation entitled
"Buy American Act--Free Trade Agreements--Israeli Trade Act.”

(i1) The offeror certifies that the following supplies are FTA country end products or Isracli end products as defined
in the clause of this solicitation entitled ""Buy American Act--Free Trade Agreements--Isracli Trade Act"™

FTA Country or Israeli End Products

Line Item No.:
Country of Origin: -

(List as necessary)

(i11) The offeror shall list those supplies that are foreign end products {other than those listed in paragraph (g){1)(ii)
of this provision) as defined in the clause of this solicitation entitled "Buy American Act--Free Trade Agreements--
Israeli Trade Act." The offeror shall list as other foreign end products those end products manufactured in the United
States that do not qualify as domestic end products.

Other Foreign End Products

Line [tem No.;
Country of Origin: e cmm e e oo e e

(List as necessary)

(iv) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(2) Buy American Act--Free Trade Agrecments--Israeli Trade Act Certificate, Alternate 1 (Jan 2004), If Alternate T
to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for
paragraph (g)(1)(i1) of the basic provision:

{g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as defined in the clause of this
solicitation entitled “Buy American Act--Free Trade Agreements--Israeli Trade Act™

Canadian End Products:

Line Item No.

{List as necessary)

(3) Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate, Alternate II (Jan 2004). If Alternate 11
to the clause at FAR 52.225-3 is included in this solicitation, substitute the following paragraph (g)(1)(ii) for
paragraph (g)(1)(ii) of the basic provision:




NOO178-04-R-1086
0002
Page 8 0of 33

(g}(1)(ii) The offeror certifies that the following supplies are Canadian end products or Israeli end products as
defined in the clause of this solicitation entitled “Buy American Act--Free Trade Agreements--Israeli Trade Act”:

Canadian or Israeli End Products:

Line Item No.

Country of Origin

(List as necessary)

(4) Trade Agreements Certificate. {(Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in
this solicitation.)

(1) The offeror certifics that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-
made, designated country, Caribbean Basin country, or FTA country end product, as defined in the clause of this
solicitation entitled ' Trade Agreements.”

(ii) The offeror shall list as other end products those end products that are not U.S.-made, designated country,
Caribbean Basin country, or FTA country end products.

Other End Products

Line [tem No.: — -
Couniry of Origin;

(List as necessary)

(iii) The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25. For line
items subject to the Trade Agreements Act, the Government will evaluate offers of U.S.-made, designated country,
Caribbean Basin country, or NAFTA country end products without regard to the restrictions of the Buy American
Act. The Government will consider for award only offers of U.S.-made, designated country, Caribbean Basin
country, or NAFTA country end products unless the Contracting Officer determines that there are no offers for such
products or that the offers for such products are insufficient to fulfill the requirements of the solicitation.

(h) Certification Regarding Debarment, Suspension or Ineligibility for Award (Executive Order 12549). The offeror
certifies, to the best of its knowledge and betief, that --

(1) The offeror and/or any of its principals { ) are, ( ) are not presently debarred, suspended, proposed for
debarment, or declared ineligible for the award of contracts by any Federal agency, and

(2) ( ) Have, () have not, within a three-year period preceding this offer, been convicted of or had a civil judgment
rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a Federal, statc or local government contract or subcontract; violation of Federal or state
antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(3) { ) are, () are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with,
commission of any of these offenses.
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(i) Certification Regarding Knowledge of Child Laber for Listed End Products (Executive Order 13126). [The
Contracting Officer must list in paragraph (i}(1) any end products being acquired under this solicitation that are
included in the List of Products Requiring Contractor Certification as to Forced or Indentured Child Labor, unless
excluded at 22.1503(b).]

(1) Listed End Product
Listed End Product . Listed Countries of Origin:
o -
i »
® -

(2) Certification. [If the Contracting Officer has identified end preducts and countries of origin in paragraph (i)(1) of
this provision, then the offeror must certify to either (1)(2)(i) or (1)(2)(ii} by checking the appropriate block.]

{ i) The offeror will not supply any end product listed in paragraph (1)(1) of this provision that was mined,
produced, or manufactured in the corresponding country as listed for that product.

{ ) (ii) The offeror may supply an end product listed in paragraph (i)(1) of this provision that was mined, produced,
or manufactured in the corresponding country as listed for that product. The offeror certifies that is has made a good
faith effort to determine whether forced or indentured child labor was used to mine, produce, or manufacture any
such end product furnished under this contract. On the basis of those cfforts, the offeror certifies that it is not aware
of any such use of child labor,

(End of provision)

52.212-4  CONTRACT TERMS AND CONDITIONS-- COMMERCIAL ITEMS (OCT 2003)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items that conform to the
requirements of this contract. The Government reserves the right to inspect or test any supplies or services that have
been tendered for acceptance. The Government may require repair or replacement of nonconforming supplies or
reperformance of nonconforming services at no increase in contract price. The Government must exercise its post-
acceptance rights (1) within a reasonable time after the defect was discovered or should have been discovered; and
(2) before any substantial change occurs in the condition of the item, unless the change is due to the defect in the
item,

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment due as a result of
performance of this contract to a bank, trust company, or other financing institution, including any Federal lending
agency in accordance with the Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes
payment (e.g., use of the Governmentwide commercial purchase card), the Contractor may not assign its rights to
receive payment under this contract,

{c) Changes. Changes in the terms and conditions of this contract may be made only by written agreement of the
parties.

(d) Disputes. This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.8.C. 601-613). Failure
of the parties to this contract to reach agreement on any request for equitable adjustment, ¢laim, appeal or action
arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at FAR
52.233.1, Disputes, which is incorporated herein by reference. The Contractor shall proceed diligently with
performance of this contract, pending final resolution of any dispute arising under the contract.

{e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.
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(f) Excusable delays. The Centractor shall be liable for default unless nonperformance is caused by an occurrence
beyond the reascnable control of the Contractor and without its fault or negligence such as, acts of God or the public
encmy, acts of the Government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine
restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the
Contracting Officer in writing as soon as it is reasonably possible after the commencement or any excusable delay,
setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable dispatch
and shal} promptly give written notice to the Contracting Officer of the cessation of such occurrence.

(g} Invoice. (1) The Contractor shall submit an original invoice and three copies (or electronic invoice, if authorized)
to the address designated in the contract to receive invoices. An invoice must include--

(i) Name and address of the Contractor,

(i) Invoice date and number;

(iii) Contract number, contract {ine item number and, if applicable, the order number;

{(iv) Description, quantity, unit of measure, unit price and extended price of the items delivered;

(v) Shipping number and date of shipment, including the bill of lading number and weight of shipment if shipped on
Government bill of lading;

{vi) Terms of any discount for prompt payment offered;
{vii) Name and address of official to whom payment is to be sent;
(viii) Name, title, and phone number of person to notify in event of defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice only if required
elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.
{A) The Contractor shall include EFT banking information on the invoice only if required elsewhere in this contract.

{B) If EFT banking information is not required to be on the invoice, in order for the invoice to be a proper invoice,
the Contractor shall have submitted correct EFT banking information in accordance with the applicable solicitation
provision, contract clause {e.g., 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration,
or 52.232-34, Payment by Electronic

Funds Transfer--Other Than Central Contractor Registration), or applicable agency procedures.

{C) EFT banking information is not required if the Government waived the requirement to pay by EFT.

{2) Invoices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of
Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315,

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers, employees and agents against
liability, including costs, for actual or alleged direct or contributory infringement of, or inducement to infringe, any
United States or foreign patent, trademark or copyright, arising out of the performance of this contract, provided the
Contractor is reasonably notified of such claims and proceedings.

(i) Payment.--

(1) Items accepted. Payment shatl be made for items accepted by the Government that have been delivered to the
delivery destinations set forth in this contract.
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(2) Prompt payment. The Government will make payment in accordance with the Prompt Payment Act (31 U.S.C.
3903) and prompt payment regulations at 3 CFR part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT, see 52.212-5(b) for the appropriate
EFT clause.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date of the
invoice. For the purpose of computing the discount earned, payment shall be considered to have been made on the
date which appears on the payment check or the specified payment date if an electronic funds transfer payment is
made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or that the
Government has otherwise overpaid on a contract financing or invoice payment, the Contractor shall immediately
notify the Contracting Officer and request instructions for disposition of the overpayment.

{j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided
under this contract shall remain with the Contractor until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f,0.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the contract, if transportation is f.o.b.
destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and duties.

(1) Termination for the Government's convenience. The Government reserves the right to terminate this contract, or
any part hereof, for its sole convenience. In the event of such termination, the Contractor shall immediately stop all
work hereunder and shall immediately cause any and all of its suppliers and subcontractors to cease work. Subject to
the terms of this contract, the Contractor shall be paid a percentage of the contract price reflecting the percentage of
the work performed prior to the notice of termination, plus reasonable charges the Contractor can demonstrate to the
satisfaction of the Government using its standard record keeping system, have resulted from the termination. The
Contractor shall not be required to comply with the cost accounting standards or contract cost principles for this
purpose. This paragraph does not give the Government any right to audit the Contractor's records. The Contractor
shall not be paid for any work performed or costs incurred which reasonably could have been avoided.

{m) Termination for cause. The Government may terminate this contract, or any part hereof, for cause in the event of
any default by the Contractor, or if the Contractor fails to comply with any contract terms and conditions, or fails to
provide the Government, upon request, with adequate assurances of future performance. In the event of termination
for cause, the Government shall not be liable to the Contractor for any amount for supplies or services not accepted,
and the Contractor shall be liable to the Government for any and all rights and remedies provided by law, If it is
determined that the Government improperly terminated this contract for default, such termination shall be deemed a
termination for convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to the
Government upon acceptance, regardless of when or where the Government takes physical possession.

(o) Warranty. The Contractor warrants and implics that the items delivered hereunder are merchantable and fit for
use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the Contractor will not be liable to
the Government for consequential damages resulting from any defect or deficiencies in accepted items.

{q) Other compliances. The Contractor shall comply with all applicable Federal, State and local laws, executive
orders, rules and regulations applicable to its performance under this contract.
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(r) Compliance with laws unique to Government contracts. The Contractor agrees to comply with 31 U.8.C. 1352
relating to limitations on the use of appropriated funds to influence certain Federal contracts; 18 U.S.C. 431 relating
to officials not to henefit; 40 U.5.C. 327, et seq., Contract Work Hours and Safety Standards Act; 41 U.S.C. 51-58,
Anti-Kickback Act of 1986; 41 U.8.C. 265 and 10 U.S.C. 2409 relating to whistleblower protections; 49 U.8.C.
40118, Fly American; and 41 U.S.C. 423 relating to procurement integrity,

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be resclved by giving precedence in
the following order: (1) the schedule of supplies/services; (2) the Assignments, Disputes, Payments, Invoice, Other
Compliances, and Compliance with Laws Unique to Government Contracts paragraphs of this clausc; (3) the clause
at 52.212-5; (4) addenda to this solicitation or contract, including any license agreements for computer software; (5)
solicitation provisions if this is a solicitation; {6) other paragraphs of this clause; (7) the Standard Form 1449; (8)
other documents, exhibits, and attachments; and (9) the specification.

(t) Central Contractor Registration {CCR). (1) Unless exempted by an addendum to this contract, the Contractor is
responsible during performance and through final payment of any contract for the accuracy and completencss of the
data within the CCR database, and for any liability resulting from the Government's reliance on inaccurate or
incomplete data. To remain registered in the CCR database after the initial registration, the Contractor is required to
review and update on an annual basis from the date of initial registration or subsequent updates its information in the
CCR database to ensure it is current, accurate and complete. Updating information in the CCR does not alter the
terms and conditions of this contract and is not a substitute for a properly executed contractual document.

{2)(1) If a Contractor has legally changed its business name, “doing business as” name, or division name {whichever
is shown on the contract), or has transferred the assets used in performing the contract, but has not completed the
necessary requirements regarding novation and change-of-name agreements in FAR subpart 42.12, the Contractor
shall provide the responsible Contracting Officer a minimum of one business day's written notification of its
intention (o (A) change the name in the CCR database; {B) comply with the requirements of subpart 42.12; and (C)
agree in writing to the timeline and procedures specified by the responsible Contracting Officer. The Contractor
must provide with the notification sufficient documentation to support the legally changed name.

(i1} If the Contractor fails to comply with the requirements of paragraph (t)(2)(i) of this clause, or fails to perform the
agreement at paragraph {t)(2)(1)(C) of this clause, and, in the absence of a properly executed novation or change-of-
name agreement, the CCR information that shows the Contractor to be other than the

Contractor indicated in the contract will be considered to be incorrect information within the meaning of the
“Suspension of Payment” paragraph of the electronic funds transfer (EFT) clause of this contract.

(3) The Contractor shall not change the name or address for EFT payments or manual payments, as appropriate, in
the CCR record to reflect an assignee for the purpose of assignment of claims (see Subpart 32.8, Assignment of
Claims). Assignees shall be separately registered in the CCR database. Information provided to the Contractor's
CCR record that indicates payments, including those made by EFT, to an ultimate rccipient other than that
Contractor will be considered to be incorrect information within the meaning of the “Suspension of payment”
paragraph of the EFT clause of this contract.

{4} Offerors and Contractors may obtain information on registration and annual confirmation requirements via the
internet at hitp://www.ccr.gov or by calling 1-888-227-2423 or 269-961-5757.

{End of clause)

52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO IMPLEMENT STATUTES OR
EXECUTIVE ORDERS--COMMERCIAL ITEMS (OCT 2004)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR) clauses, which are
incorporated in this contract by reference, to implement provisions of law or Executive orders applicable to
acquisitions of commercial items:
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(1) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).
(2) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Pub. L. 108-77, 108-78).
(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting Officer has
indicated as being incorporated in this contract by reference to implement provisions of law or Executive orders

applicable to acquisitions of commercial items: (Contracting Officer check as appropriate.)

X (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (JUL 1995), with Alternate I (OCT 1995)
(41 U.S.C. 253g and 10 U.S.C. 2402).

_(2)52.219-3, Notice of HUBZone Small Business Set-Aside (Jan 1999) (U.8.C. 657a).

_ {3)52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Jan 1999) (if the
offeror elects to waive the preference, it shall so indicate in its offer) (U.S.C. 657a).

(4 {1) 52.219-5, Very Small Business Set-Aside (JUNE 2003) (Pub. L. 103-403, section 304, Small Business
Reauthorization and Amendments Act of 1994),

(i1) Alternate | (MAR 1999) to 52.219-5.
(iii) Alternate I to (JUNE 2003) 52.219-5.

_ (5)(i)52.219-6, Notice of Total Small Business Set-Aside (JUNE 2003) (15 U.S.C. 644).

__{ii) Alternate [ {OCT 1995) of 52.213-6.

__ (iii) Alternate IT (MAR 2004) of 52.219-6.

__(6){1) 52.219-7, Notice of Partial Small Business Set-Aside (JUNE 2003} (15 U.5.C. 644).

___ (i) Alternate 1 (OCT 1995) of 52.219-7.

(i) Altenate I (MAR 2004) of 52.219-7.

_E (7) 52.219-8, Utilization of Small Business Concerns (MAY 2004) (15 U.S.C. 637 (d)(2) and (3)}.

_ (8)(i)52.219-9, Small Business Subcontracting Plan (JAN 2002) (15 U.S.C. 637(d){4)}.

___ (i) Alternate I (OCT 2001) of 52.219-9

(i) Alternate II (OCT 2001) of 52.219-9,

_{9) 52.219-14, Limitations on Subcontracting (DEC 1996} (15 U.S.C. 637(a)(14)}.

_{10)(i) 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns (JUNE
2003} (Pub. L. 103-355, section 7102, and 10 U.8.C. 2323} (if the offercr elects to waive the adjustment, it shall so
indicate in its offer).

_ (ui) Alternate I (JUNE 2003} of 52.219-23.
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_(11) 52.219-25, Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting
{OCT 1999) (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323).

_ (12)52.219-26, Small Disadvantaged Business Participation Program--Incentive Subcontracting (OCT 2000)
(Pub. L., 103-355, section 7102, and 10 U.S8.C. 2323).

~ {13)52.219-27, Notice of Total Service-Disabled Veteran-Owned Small Business Set-Aside (May 2004).
~ (14)52.222-3, Convict Labor (JUNE 2003) (E.O. 11755).

X (15)52.222-19, Child Labor--Cooperation with Authorities and Remedies (Jun 2004) (E.O. 13126).

_ {16) 52.222-21, Prohibition of Segregated Facilities (FEB 1999).

~(17y52.222-26, Equal Opportunity (APR 2002) (E.O. 11246}.

~ (18)52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other
Eligible Veterans (DEC 2001) (38 U.5.C. 4212).

_(19)52.222-36, Affirmative Action for Workers with Disabilities (JUN 1998) (29 U.8.C. 793).

_ (20) 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other
Eligible Veterans (DEC 2001) (38 U.5.C. 4212).

_ {21)() 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (AUG
2000) (42 U.S.C. 6962(c)(3) A)Xil)).

_ (ii) Alternate I (AUG 2000) of 52.223-9 (42 U.8.C. 6962(1}(2)(C)).
X (22) 52.225-1, Buy American Act--Supplies (JUNE 2003) (41 U.S.C. 10a-10d).

_{23)(i) 52.225-3, Buy American Act--Free Trade Agreements--Israeli Trade Act (OCT 2004) (41 U.S.C. 10a-
10d, 19 U.S.C, 3301 note, 19 U.S.C. 2112 note, Pub. L. 108-77, 108-78).

___ (1) Alternate I (JAN 2004) of 52.225-3,
_ (iii) Alternate IT (JAN 2004) of 52.225-3.
~(24)52.225-5, Trade Agreements (OCT 2004) (19 U.S.C. 2501, et seq., 19 U.5.C. 3301 note).

i(__ (25) 52.225-13, Restrictions on Certain Foreign Purchases (OCT 2003) (E.o.s, proclamations, and statutes
administered by the Office of Foreign Assets Control of the Department of Treasury).

_ {26) 52.225-15, Sanctioned European Union Country End Products (FEB 2000) (E.O. 12849).
~{27)52.225-16, Sanctioned European Union Country Services (FEB 2000} (E.O. 12849).

_ {28)52.232-29, Terms for Financing of Purchases of Commercial Items (FEB 2002) (41 U.S8.C. 255(f), 10
U.S.C. 2307(D).

{29) 52.232-30, Installment Payments for Commercial Items (OCT 1995) (41 U.S.C. 255(f), 10 U.S.C.
2307(f)).

X (30) 52.232-33, Payment by Electronic Funds Transfer--Central Contractor Registration (OCT 2003) (31
U.S.C. 3332).
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{31) 52.232-34, Payment by Elcctronic Funds Transfer--Other than Central Contractor Registration (MAY
1999) (31 U.S.C. 3332).

(32) 52.232-36, Payment by Third Party (MAY 1999) (31 U.S.C. 3332).
X (33)52.239-1, Privacy or Security Safeguards (AUG 1996} (5 U.5.C. 552a).

(34)(i) 52.247-64, Preference for Privately Owned U.8,-Flag Commercial Vessels (APR 2003) {46 U.8.C.
Appx 1241 and 10 U.8.C. 2631).

(ii) Alternate T (APR 2003) of 52.247-64.

(c} The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to commercial services, that
the Contracting Qfficer has indicated as being incorporated in this contract by reference to implement provisions of
law or Executive orders applicable to acquisitions of commercial items: [Contracting Officer check as appropriate. ]

(1) 52.222-41, Service Contract Act of 1965, as Amended (MAY 1989) (41 U.5,C. 351, et seq.).

(2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY 1989) (29 U.S.C, 206 and 41 U.5.C.
351, et seq.).

{3) 52.222-43, Fair Labor Standards Act and Service Contract Act--Price Adjustment (Multiple Year and
Option Contracts) (MAY 1989) (29 U.S.C. 206 and 41 US.C, 351, et seq.).

(4) 52.222-44, Fair Labor Standards Act and Service Contract Act--Price Adjustment (February 2002) (29
U.8.C. 206 and 41 U.S.C. 351, et seq.}.

(5) 52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to
Predecessor Contractor Collective Bargaining Agreements (CBA) (May 1989) (41 U.S.C. 351, et seq.).

{d) Comptroller General Examination of Record. The Contractor shall comply with the provisions of this paragraph
(d) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and
does not contain the clause at 52.215-2, Audit and Records--Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall
have access to and right to examine any of the Contractor's directly pertinent records involving transactions related
to this contract.

{2) The Contractor shall make available at its offices at all reasonable times the records, materials, and other
evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any
shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract. If
this contract is completely or partially terminated, the records relating to the work terminated shall be made
available for 3 years after any resulting final termination settlement. Records relating to appeals under the disputes
clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available
until such appeals, litigation, or claims are finalty resolved.

(3) As used in this clause, records include books, documents, accounting procedures and practices, and other data,
regardless of type and regardless of form. This does not require the Contractor to create or maintain any record that
the Contractor does not maintain in the ordinary course of buginess or pursuant to a provision of law.

(e) (1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (¢}, and (d) of this clause, the
Contractor is not required to flow down any FAR clause, other than those in paragraphs (i) through (vi) of this
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paragraph in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down
shall be as required by the clause--

(i) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2) and (3}), in all subcontracts
that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns)
exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in
lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity {April 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (December 2001) (38 U.S.C. 4212).

{iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.8.C. 793).

{v) 52.222-41, Service Contract Act of 1963, as Amended (May 1989), flow down required for all subcontracts
subject to the Service Contract Act of 1965 (41 U.S.C. 351, et seq.).

{vi) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (April 2003) (46 U.S.C. Appx 1241
and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR clause 52.247-64,

(2) While not required, the contractor May include in its subcontracts for commercial items a minimal number of
additional clauses necessary to satisfy its contractual obligations.

(End of clausc)

52.232-32 PERFORMANCE-BASED PAYMENTS (FEB 2002)

(a) Amount of payments and limitations on payments. Subject to such other limitations and conditions as are
specified in this contract and this clause, the amount of payments and limitations on payments shall be specified in
the contract’s description of the basis for payment.

{b) Contractor request for performance-based payment. The Contractor may submit requests for payment of
performance-based payments not more frequently than monthly, in a form and manner acceptable to the Contracting
Officer. Unless otherwise authorized by the Contracting Officer, all performance-based payments in any period for
which payment is being requested shall be included in a single request, appropriately itemized and totaled. The
Contractor's request shall contain the information and certification detailed in paragraphs (1) and (m) of this clause.

(c) Approval and payment of requests. {1) The Contractor shall not be entitled to payment of a request for
performance-based payment prior to successful accomplishment of the event or performance criterion for which
payment is requested. The Contracting Officer shall determine whether the event or performance criterion for which
payment is rcquested has been successfully accomplished in accordance with the terms of the contract. The
Contracting Officer may, at any time, require the Contractor to substantiate the successful performance of any event
or performance criterion which has been or is represented as being payable,

(2) A payment under this performance-based payment clause is a contract financing payment under the Prompt
Payment clause of this contract and not subject to the interest penalty provisions of the Prompt Payment Act. The
designated payment office will pay approved requests on the {Contracting Officer insert day as
prescribed by agency head; if not prescribed, insert “30th”™) day after receipt of the request for performance-based
payment. However, the designated payment office is not required to provide payment if the Contracting Officer
requires substantiation as provided in paragraph (c)(1) of this clause, or inquires into the status of an event or
performance criterion, or into any of the conditions listed in paragraph () of this clause, or into the Contractor




N0G178-04-R-1086
0002
Page 17 of 33

certification. The payment period will not begin until the Contracting Officer approves the request.

(3) The approval by the Contracting Officer of a request for performance-based payment does not constitute an
acceptance by the Government and does not excuse the Contractor from performance of obligations under this
contract.

(d) Liquidation of performance-based payments. (1) Performance-based finance amounts paid prior to payment for
delivery of an item shall be liquidated by deducting a percentage or a designated dollar amount from the delivery
payment, If the performance-based finance payments are on a delivery item basis, the liquidation amount for cach
such line itemn shall be the percent of that delivery item price that was previously paid under performance-based
finance paymenis or the designated doltar amount. If the performance-based finance payments are on a whole
contract basis, liquidation shall be by either predesignated liquidation amounts or a liquidation percentage,

(2) If at any time the amount of payments under this contract exceeds any limitation in this contract, the Contractor
shall repay to the Government the excess. Unless otherwise determined by the Contracting Officer, such excess shall
be credited as a reduction in the unliquidated performance-based payment balance(s), after adjustment of invoice
payments and balances for any retroactive price adjustments.

(e) Reduction or suspension of performance-based payments. The Contracting Officer may reduce or suspend
performance-based payments, liquidate performance-based payments by deduction from any payment under the
contract, or take a combination of these actions after finding upon substantial evidence any of the following
conditions:

(1) The Contractor failed to comply with any material requirement of this contract (which includes paragraphs (h)
and (i) of this clause).

{2) Performance of this contract is endangered by the Contractor's (i} failure to make progress, or (ii) unsatisfactory
financial condition,

(3) The Contractor is delinquent in payment of any subcontractor or supplier under this contract in the ordinary
course of business.

(f Title. (1) Title to the property described in this paragraph (f) shall vest in the Government. Vestiture shall be
immediately upon the date of the first performance-based payment under this contract, for property acquired or
produced before that date. Otherwise, vestiture shall occur when the property is or should have been allocable or
properly chargeable to this contract

(2) "Property," as used in this clause, includes all of the following described items acquired or produced by the
Contractor that are or should be allocable or properly chargeable to this contract under sound and generally accepted
accounting principles and practices:

(i) Parts, materials, inventories, and work in process;

(ii) Special tooling and special test equipment to which the Government is to acquire title under any other clause of
this contract;

(iii) Nondurable (i.e., noncapital} tools, jigs, dies, fixtures, molds, patterns, taps, gauges, test equipment and other
similar manufacturing aids, title to which would not be obtained as special tooling under subparagraph (£)(2)(ii) of
this clause; and

(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to deliver them to the
Government by other clauses of this contract.

(3) Although title to property is in the Government under this clause, other applicable clauses of this contract {e.g.,
the termination or special tooling clauses) shall determine the handling and disposition of the property.
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{4) The Contractor may sell any scrap resulting from production under this contract, without requesting the
Contracting Officer's approval, provided that any significant reduction in the value of the property to which the
Government has title under this clause is reported in writing to the Contracting Officer.

(5) In order to acquire for its own use or dispose of property to which title is vested in the Government under this
clause, the Contractor must obtain the Contracting Officer's advance approval of the action and the terms, If
approved, the basis for payment (the events or performance criteria) to which the property is related shall be deemed
to be not in compliance with the terms of the contract and not payable (if the property is part of or needed for
performance), and the Contractor shall refund the related performance-based payments in accordance with
paragraph (d) of this clause.

{6) When the Contractor completes all of the obligations under this contract, including liquidation of all
performance-based payments, title shall vest in the Contractor for all property (or the proceeds thereof) not--

(i) Delivered to, and accepted by, the Government under this contract; or

(ii) Incorporated in supplies delivered to, and accepted by, the Government under this contract and to which title is
vested in the Government under this clause.

{7) The terms of this contract concerning liability for Government-furnished property shall not apply te property to
which the Government acquired title solely under this clause.

(g} Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk of loss for
property, the title to which vests in the Government under this clause, except to the extent the Government expressly
assumes the risk. If any property is damaged, lost, stolen, or destroyed, the basis of payment (the events or
performance criteria) to which the property is related shall be deemed to be not in compliance with the terms of the
contract and not payable (if the property is part of or needed for performance}, and the Contractor shall refund the
related performance-based payments in accordance with paragraph (d) of this clause.

(h) Records and controls. The Centractor shall maintain records and controls adequate for administration of this
clause. The Contractor shall have no entitlement to performance-based payments during any time the Contractor's
records or controls are determined by the Contracting Officer to be inadequate for administration of this clause.

(i) Reports and Government access. The Contractor shall promptly furnish reports, certificates, financial statements,
and other pertinent information requested by the Contracting Officer for the administration of this clause and to
determine that an event or other criterion prompting a financing payment has been successfully accomplished. The
Contractor shall give the Government reasonable opportunity to examine and verify the Contractor’s records and to
examine and verify the Contractor's performance of this contract for administration of this clause.

(j} Special terms regarding default. If this contract is terminated under the Default clause, (1) the Contractor shall, on
demand, repay to the Government the amount of unliquidated performance-based payments, and (2} title shall vest
in the Contractor, on full liquidation of all performance-based payments, for all property for which the Government
elects not to require delivery under the Default clause of this contract. The Government shall be liable for no
payment except as provided by the Default clause.

(k) Reservation of rights. (1) No payment or vesting of title under this clause shall (i) excuse the Contractor trom
performance of obligations under this contract, or (ii) constitute a waiver of any of the rights or remedies of the
parties under the contract.

(2) The Government's rights and remedies under this clause (i) shall not be exclusive, but rather shall be in addition
to any other rights and remedies provided by law or this contract, and (ii) shall not be affected by delayed, partial, or
omitted exercise of any right, remedy, power, or privilege, nor shall such exercise or any single exercise preclude or
impair any further exercise under this clause or the exercise of any other right, power, or privilege of the
Government.
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{1) Content of Contractor's request for performance-based payment. The Contractor's request for performance-based
payment shall contain the following:

(1) The name and address of the Centractor;

(2) The date of the request for performance-based payment;

(3) The contract number and/or other identifier of the contract or order under which the request is made;

(4) Such information and documentation as is required by the contract's description of the basis for payment; and

(5) A certification by a Contractor official authorized to bind the Contractor, as specified in paragraph (m) of this
clause.

{m) Content of Contractor's certification. As required in paragraph (1)(5) of this clause, the Contractor shall make the
following certification in each request for performance-based payment:

I certify to the best of my knowledge and belief that--
(1) This request for performance-based payment is true and correct; this request (and attachments) has been prepared
from the books and records of the Contractor, in accordance with the contract and the instructions of the Contracting

Officer;

(2) (Except as reported in writing on ), all payments to subcontractors and suppliers under this contract
have been paid, or will be paid, currently, when duc in the ordinary course of business;

(3) There are no encumbrances (except as reported in writing on ) against the property acquired or
produced for, and allocated or properly chargeable to, the contract which would affect or impair the Government's
title;

(4) There has been no materially adverse change in the financial condition of the Contractor since the submission by
the Contractor to the Government of the most recent written information dated ;and

(5) After the making of this requested performance-based payment, the amount of ail payments for each deliverable
item for which performance-based payments have been requested will not exceed any limitation in the contract, and

the amount of all payments under the contract will not exceed any limitation in the contract.

{End of clause)

252.229-7000 INVOICES EXCLUSIVE OF TAXES OR DUTIES (JUNE 1997)

Invoices submitted in accordance with the terms and conditions of this contract shall be exclusive of all taxes or
duties for which relief is available.

(End of clause)

The following have been deleted:



52.203-3
52.203-5
52.203-6
52.203-7
52.203-8

52.203-10
52,203-12

52.204-4
52.209-6

52.211-5
52.211-15
52.215-2
52.215-8
52.215-10
52.215-11

52.215-14 Alt]
52.215-15
52.215-16
52.215-17
52.215-18

52.215-19
52.217-7
52.219-3
52.222-19
52.222-26
52,227-2

52.227-14
52.232-1
52.232-8
52.232-9
52.232-11
52.232-23 Altl
52.232-25
52.232-33

52.23341
52.233-3
52.239-1
52.242-13
52.243-1
52.244-6
52.246-23
52.248-1
52.249-2

52.249-8
52.253-1
252.204-7000

Gratuities

Covenant Against Contingent Fees

Restrictions On Subcontractor Sales To The Government
Anti-Kickback Procedures

Cancellation, Rescission, and Recovery of Funds for lllegal
or Improper Activity

Price Or Fee Adjustment For Tllegal Or Improper Activity
Limitation On Payments To Influence Certain Federal
Transactions

Printed or Copied Double-Sided on Recycled Paper
Protecting the Government's Interest When Subcontracting
With Contractors Debarred, Suspended, or Proposed for
Debarment

Material Requirements

Defense Priority And Allocation Requirements

Audit and Records--Negotiation

Order of Precedence--Uniform Contract Format

Price Reduction for Defective Cost or Pricing Data

Price Reduction for Defective Cost or Pricing Data--
Modifications

Integrity of Unit Prices (Oct 1997) - Alternate I

Pension Adjustments and Assct Reversions

Facilities Capital Cost of Money

Waiver of Facilities Capital Cost of Money

Reversion or Adjustment of Plans for Postretirement Benefits

(PRB) Other than Pensions

Notification of Ownership Changes

Option For Increased Quantity-Separately Priced Line Item
Notice of Total HUBZone Set-Aide

Child Labor -- Cooperation with Authorities and Remedics
Equal Opportunity

Notice And Assistance Regarding Patent And Copyright
Infringement

Rights in Data--General

Payments

Discounts For Prompt Payment

Limitation On Withholding Of Payments

Extras

Assignment of Claims (Jan 1986) - Alternate |

Prompt Payment

Payment by Electronic Funds Transfer--Central Contractor
Registration

Disputes

Protest After Award

Privacy or Security Safeguards

Bankruptcy

Changes--Fixed Price

Subcontracts for Commercial Items

Limitation Of Liability

Value Engineering

Termination For Convenience Of The Government {Fixed-
Price)

Default (Fixed-Price Supply & Service)

Computer Generated Forms

Disclosure Of Information

APR 1984
APR 1984
JUL 1995
JUL 1995
JAN 1997

JAN 1997
JUN 2003

AUG 2000
JUL 1993

AUG 2000
SEP 1990
JUN 1999
OCT 1997
OCT 1997
OCT 1997

OCT 1997
JAN 2004
JUN 2003
OCT 1997
OCT 1997

OCT 1997
MAR 1989
JAN 1999
JUN 2004
APR 2002
AUG 1996

JUN 1987
APR 1984
FEB 2002
APR 1984
APR 1984
APR 1984
OCT 2003
OCT 2003

JUL 2002
AUG 1996
AUG 1996
JUL 1995
AUG 1987
JUL 2004
FEB 1997
FEB 2000
MAY 2004

APR 1984
JAN 1991
DEC 1991
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252.204-7003 Control Of Government Personnel Work Product APR 1992
252.209-7000 Acquisition From Subcontractors Subject To On-Site NOV 1895
Inspection Under The Intermediate Range Nuclear Forces
(INF) Treaty

252.209-7004 Subcontracting With Firms That Are Owned or Controlled By MAR 1998
The Government of a Terrorist Country
252.211-7000 Acquisition Streamlining DEC 1991
252.215-7000 Pricing Adjustments DEC 1991
252.223-7004 Drug Free Work Force SEP 1988
252.225-7012 Preference For Certain Domestic Commuodities JUN 2004
252.225-7042 Authorization to Perform APR 2003
252.227-7014 Rights in Noncommercial Computer Software and JUN 1995
Noncommercial Computer Software Documentation
252.227-7016 Rights in Bid or Proposal Information JUN 1995
252.227-7016 Rights in Bid or Proposal Information JUN 1995
252.227-7019 Validation of Asserted Restrictions--Computer Software JUN 1993
252.227-7030 Technical Data--Withholding Of Payment MAR 2000
252.229-7000 Invoices Exclusive of Taxes or Duties JUN 1997
252.231-7000 Supplemental Cost Principles DEC 1991
252.243-7002 Requests for Equitable Adjustment MAR 1998

The following were previously included by reference and are now included by full text:
52.214-34 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991)

Offers submitted in response to this solicitation shall be in the English language. Offers received in other than
English shall be rejected.

{End of provision)
52.214-35 SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991)

Offers submitted in response to this solicitation shall be in terms of U.S. dollars. Offers received in other than U.S.
dollars shall be rejected.

{End of provision)

52.215-21 REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST
OR PRICING DATA--MODIFICATIONS (OCT 1997)

(a) Exceptions from cost or pricing data. (1} In lieu of submitting cost or pricing data for modifications under this
contract, for price adjustments expected to exceed the threshold set forth at FAR 15.403-4 on the date of the
agreement on price or the date of the award, whichever is later, the Contractor may submit a written request for
exception by submitting the information described in the following subparagraphs. The Contracting Officer may
require additional supporting information, but only to the extent necessary to determine whether an exception should
be graniced, and whether the price is fair and reasonable--

(i) Identification of the law or regulation establishing the price offered. If the price is controlled under law by
periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document,

unless it was previously submitted to the contracting office.

(ii) Informaticn on modifications of contracts or subcontracts for commercial items. (A) If--
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(1) The original contract or subcontract was granted an exception from cost or pricing data requirements because the
price agreed upon was based on adequate price competition or prices set by law or regulation, or was a confract or
subcontract for the acquisition of a commercial item; and

(2) The modification (to the contract or subcontract) is not exempted based on one of these exceptions, then the
Contractor may provide information to establish that the modification would not change the contract or subcontract
from a contract or subcontract for the acquisition of a commercial item to a contract or subcontract for the
acquisition of an item other than a commercial item.

(B) For a commercial item exception, the Contractor shall provide, at a minimum, information on prices at which the
same item or similar items have previously been sold that is adequate for evaluating the reasonableness of the price
of the modification. Such information may include--

(1) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered
items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted.
Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale,
original equipment manufacturer, or rescller. Also explain the basis of each offered price and its relationship to the
established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to
the proposed quantities,

(2) For market-priced items, the source and date or period of the market quotation or other basis for market price,
the base amount, and applicable discounts. In addition, describe the nature of the market.

(3) For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an
exception has been granted for the schedule item.

(2) The Contractor grants the Contracting Officer or an authorized representative the right to examine, at any time
before award, books, records, documents, or other directly pertinent records to verify any request for an exception
under this clause, and the reasonableness of price. For items priced using catalog or market prices, or law or
regulation , access does not extend to cost or profit information or other data relevant solely to the Contractor’s
determination of the prices to be offered in the catalog or marketplace.

(b) Requirements for cost or pricing data. I the Contractor is not granted an exception from the requirement to
submit cost or pricing data, the following applies:

(1) The Contractor shall submit cost or pricing data and supporting attachments in accordance with Table 15-2 of
FAR 15.408.

As soon as practicable afier agreement on price, but before award (except for unpriced actions), the Contractor shall
submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.

(End of clause)

52.222-29 NOTIFICATION OF VISA DENIAL (JIUN 2003)

It is a violation of Executive Order 11246 for a Contractor to refuse to employ any applicant or not to assign any
person hired in the United States, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S.
Virgin Islands, or Wake Island, on the basis that the individual's race, color, religion, sex, or national origin is not
compatible with the policies of the country where or for whom the work will be performed (41 CFR 60-1.10). The
Contractor shall notify the U.S. Department of State, Assistant Secretary, Bureau of Political-Military Affairs (PM),
2201 C Street NW., Room 6212, Washington, DC 20520, and the U.S. Department of Labor, Deputy Assistant
Secretary for Federal Contract Compliance, when it has knowledge of any employee or potential employee being
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denied an entry visa to a country where this contract will be performed, and it believes the denial is attributable to
the race, color, religion, sex, or national erigin of the employee or potential employee.

{End of clause)

52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 19%7)

(a) "Hazardous material", as used in this clause, includes any material defined as hazardous under the latest version
of Federal Standard No. 313 (including revisions adopted during the term of the contract).

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this
contract. The hazardous material shall be properly identified and include any applicable identification number, such
as National Stock Number or Special Item Number. This information shall also be included on the Material Safety
Data Sheet submitted under this contract,

Material Identification No.
(If none,
insert "None")

(c) This list must be updated during performance of the contract whenever the Contractor determines that any other
material to be delivered under this contract is hazardous.

(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety
Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313,
for all hazardous material identified in paragraph (b) of this clause. Data shall be submitted in accordance with
Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items.
Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being
considered nonresponsible and ineligible for award.

() If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313,
which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall
promptly notify the Contracting Officer and resubmit the data.

() Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the
Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or

property.

(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and
local laws, codes, ordinances, and regulations {including the obtaining of licenses and permits) in connection with
hazardous material.

{h) The Government's rights in data furnished under this contract with respect to hazardous material are as follows:

(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of this right are to--

(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or
disposing of hazardous materials;
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(ii) Obtain medical treatment for those affected by the material; and

{iii) Have others use, duplicate, and disclose the data for the Government for these purposes.

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this
clause, in precedence over any other clause of this contract providing for rights in data.

(3) The Government is not precluded from using similar or identical data acquired from other sources.
(End of clause)

52.225-14  INCONSISTENCY BETWEEN ENGLISH VERSION AND TRANSLATION OF CONTRACT
(FEB 2000)

In the event of inconsistency between any terms of this contract and any translation into another language, the
English language meaning shall control.

{End of clause)

52.229-7 TAXES--FIXED-PRICE CONTRACTS WITH FOREIGN GOVERNMENTS (JAN 1991)

(a) "Contract date,” as used in this clause, means the date set for bid opening or, if this is a negotiated contract or a
modificaticn, the effective date of this contract or modification.

(b) The contract price, including the prices in any subcontracts under this contract, does not include any tax or duty

that the Government of the United States and the Government of have agreed shall not apply to expenditures
made by the United States in _ or any tax or duty not applicable to this contract or any subcontracts under this
contract, pursuant to the laws of _____. If any such tax or duty has been included in the contract price, through error

or otherwise, the contract price shall be correspondingly reduced.

() If, after the contract date, the Government of the United States and the Governmentof
or duty included in the contract price shall not apply to expenditures by the United States in
price shall be reduced accordingly.

agree that any tax
_, the contract

(d) No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds
$250.

{End of clause)
52.247-34 F.QO.B. DESTINATION (NOV 1991)
(a) The term "f.0.b. destination,” as used in this clause, means--

(1) Free of expense to the Government, on board the carrier's conveyance, at a specified delivery point where the
consignee's facility (plant, warehouse, store, lot, or other location to which shipment can be made) is located; and

(2) Supplies shall be delivered to the destination consignee's wharf (if destination is a port city and supplies are for
export), warchouse unloading platform, or receiving dock, at the expense of the Contractor. The Government shall
not be liable for any delivery, storage, demurrage, accessorial, or other charges involved before the actual delivery
(or "constructive placement" as defined in carrier tariffs) of the supplies to the destination, unless such charges are
caused by an act or order of the Government acting in its contractual capacity. If rail carrier is used, supplics shall be
delivered to the specified unloading platform of the consignee. If motor carrier (including "piggyback”) is used,
supplies shall be delivered to truck tailgate at the unloading platform of the consignee, except when the supplies
delivered meet the requirements of Item 568 of the National Motor Freight Classification for "heavy or bulky
freight." When supplies meeting the requirements of the referenced Ttem 568 are delivered, unloading (including
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movement to the tailgate) shall be performed by the consignee, with assistance from the truck driver, if requested. 1f
the contractor uses rail carrier or freight forwarded for less than carload shipments, the contractor shall ensure that
the carrier will furnish tailgate delivery, when required, if transfer to truck is required to complete delivery to
consignec,
(b) The Contractor shall--
(1)(i) Pack and mark the shipment to comply with contract specifications; or
(i) In the absence of specifications, prepare the shipment in conformance with carrier requirements;
(2) Prepare and distribute commercial bills of lading;

(3} Deliver the shipment in good order and condition to the point of delivery specified in the contract;

(4) Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the
consignee at the delivery point specified in the contract;

(5) Furnish a delivery schedule and designate the mode of delivering carrier; and
(6) Pay and bear all charges to the specified point of delivery.

{End of clause)

252.225-7013 DUTY-FREE ENTRY (JAN 2004)

(a) Definitions. As used in this clause--

(1) Customs territory of the United States means the States, the District of Columbia, and Puerto Rico.
(2) Eligible product means--

(i) Designated country end product or Caribbean Basin country end product as defined in the Trade Agreements
clause of this contract;

(i) Free Trade Agreement country end product as defined in the Trade Agreements clause or the Buy American Act-
-Free Trade Agreements--Balance of Payments Program clause of this contract; or

(iii) Canadian end product as defined in Alternate I of the Buy American Act--Free Trade Agreements--Balance of
Payments Program clause of this contract.

(3) Qualifying country and qualifying country end product have the meanings given in the Trade Agreements clause,
the Buy American Act and Balance of Payments Program clause, or the Buy American Act--Free Trade
Agreements--Balance of Payments Program clause of this contract.

(b) Except as provided in paragraph (i) of this clause, or unless supplies were imported into the United States before
the date of this contract or the applicable subcontract, the price of this contract shall not include any amount for duty
on--

(1) End items that are eligible products or qualifying country end products;

(2) Components (including, without limitation, raw materials and intermediate assemblies) produced or made in
qualifying countries, that are to be incorporated in U.S.-made end products to be delivered under this contract; or
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(3) Other supplies for which the Contractor estimates that duty will exceed $200 per shipment into the customs
territory of the United States.

{c) The Contractor shall--

(1) Claim duty-free entry only for supplies that the Contractor intends to deliver to the Government under this
contract, either as end items or components of end items; and

(2) Pay duty on supplies, or any portion thereof, that are diverted to nongovernmental use, other than--
(i) Scrap or salvage; or
(i1} Competitive sale made, directed, or authorized by the Contracting Officer.

(d) Except as the Contractor may otherwise agree, the Government will execute duty-free entry certificates and will
afford such assistance as appropriate to obtain the duty-free entry of supplies--

(1) For which no duty is included in the contract price in accordance with paragraph (b) of this clause; and
(2) For which shipping documents bear the notation specified in paragraph (e) of this clause.

(e) For foreign supplies for which the Government will issue duty-free entry certificates in accordance with this
clause, shipping documents submitted to Customs shall--

(1) Consign the shipments to the appropriate--

(i) Military department in care of the Contractor, including the Contractor's delivery address; or
{ii) Military installation; and

(2) Include the following information:

(1) Prime contract number and, if applicable, delivery order number.

(ii) Nurnber of the subcontract for foreign supplies, if applicable.

(iii) Identification of the carrier,

{iv) (A} For direct shipments to a U.S. military installation, the notation: "UNITED STATES GOVERNMENT,
DEPARTMENT OF DEFENSE Duty-Free Eniry to be claimed pursuant to Section XXII, Chapter 98, Subchapter
VIII, Item 9808.00.30 of the Harmonized Tariff Schedule of the United States. Upon arrival of shipment at the
appropriate port of entry, District Director of Customs, please release shipment under 19 CFR part 142 and notify
Commander, Defense Contract Management Agency (DCMA) New York, ATTN: Customs Team, DCMAE-GNTFE,
207 New York Avenue, Staten Island, New York, 10305-5013, for execution of Customs Form 7501, 7501A, or
7506 and any required duty-free entry certificates.”

(B) If the shipment will be consigned to other than a military installation, e.g., a domestic contractor's plant, the
shipping document notation shall be altered to include the name and address of the contractor, agent, or broker who
will notify Commander, DCMA New York, for execution of the duty-free entry certificate. (If the shipment will be
consigned to a contractor's plant and no duty-free entry certificate is required due to a trade agreement, the
Contractor shall claim duty-free entry under the applicable trade agreement and shall comply with the U.S. Customs
Service requirements. No notification to Commander, DCMA New York, is required.)

(v) Gross weight in pounds (if freight is based on space tonnage, state cubic feet in addition to gross shipping
weight).
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(vi) Estimated value in U.S. dollars.

(vii} Activity address number of the contract administration office administering the prime contract, e.g., for DCMA
Dayton, S3605A.

(1) Preparation of customs forms.
(1){i) Except for shipments consigned to a military installation, the Contractor shall--

(A) Prepare any customs forms required for the entry of foreign supplies into the United States in connection with
this contract; and

(B) Submit the completed customs forms to the District Director of Customs, with a copy to DCMA NY for
execution of any required duty-free entry certificates.

(ii) Shipments consigned directly to 2 military installation will be released in accordance with sections 10.101 and
10.102 of the U.S. Customs regulations.

(2) For shipments containing both supplies that are to be accorded duty-free entry and supplies that are not, the
Contractor shall identify on the customs forms those items that are eligible for duty-free entry,

(g} The Contractor shall--

{1) Prepare (if the Contractor is a foreign supplier), or shall instruct the foreign supplier to prepare, a sufficient
number of copies of the bill of lading (or other shipping document) so that at least two of the copies accompanying
the shipment will be available for use by the District Director of Customs at the port of entry;

{(2) Consign the shipment as specified in paragraph (e) of this clause; and

(3) Mark on the exterior of all packages--

(i) "UNITED STATES GOVERNMENT, DEPARTMENT OF DEFENSE"; and

{ii) The activity address number of the contract administration office administering the prime contract.

{h) The Contractor shall notify the Administrative Contracting Officer (ACQ) in writing of any purchase of
qualifying country supplies to be accorded duty-free entry, that are to be imported into the United States for delivery
to the Government or for incorporation in end items to be delivered to the Government. The Contractor shall furnish
the notice to the ACO immediately upon award to the qualifying country supplier and shali include in the notice--
(1) The Contractor's name, address, and Commercial and Government Entity (CAGE) code;

(2) Prime contract number and, if applicable, delivery order number;

(3) Total dollar value of the prime contract or delivery order;

(4) Date of the last scheduled delivery under the prime contract or delivery order;

(5) Foreign supplier's name and address;

(6) Number of the subcontract for foreign supplies;

{7) Total dollar value of the subcontract for foreign supplies;
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(8) Date of the last scheduled delivery under the subcontract for foreign supplies;

{9) List of items purchased;

(10) An agreement that the Contractor will pay duty on supplies, or any portion thereof, that are diverted to
nongovernmental use other than--

(1) Scrap or salvage; or

{11) Competitive sale made, directed, or authorized by the Contracting Officer;

(11) Qualifying country of origin; and

(12) Scheduled delivery date(s).

(1) This clause does not apply to purchases of qualifying country supplies in connection with this contract if--

(1) The supplies are identical in nature to supplies purchased by the Contractor or any subcontractor in connection
with its commercial business; and

(2) It is not economical or feasible to account for such supplies so as to ensure that the amount of the supplics for
which duty-free entry is claimed does not exceed the amount purchased in connection with this contract.

(j) The Contractor shall--

(1) Insert the substance of this clause, including this paragraph (j), in all subcontracts for--

(1) Qualifying country components; or

(ii) Nonqualifying country components for which the Contractor estimates that duty will exceed $200 per unit;

(2) Require subcontractors to include the number of this contract on all shipping documents submitted to Customs
for supplies for which duty-free entry is claimed pursuant to this clause; and

(3) Include in applicable subcontracts--
(i) The name and address of the ACO for this contract,

(i) The name, address, and activity address number of the contract administration office specified in this contract;
and

(iii) The information required by paragraphs (h)(1}, (2), and (3) of this clause.

{End of clause)

252.225-7027 RESTRICTION ON CONTINGENT FEES FOR FOREIGN MILITARY SALES (APR 2003)

{a) Except as provided in paragraph (b) of this clause, contingent fees, as defined in the Covenant Against
Contingent Fees clause of this contract, are generally an allowable cost, provided the fees are paid to--

(1) A bona fide employee of the Contractor; or

(2) A bona fide established commercial or selling agency maintained by the Contractor for the purpose of securing
business.
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(b) For foreign military sales, unless the contingent fees have been identified and payment approved in writing by
the foreign customer before contract award, the following contingent fees are unallowable under this contract:
(1) For sales to the Government(s) of Norway, contingent fees in any amount.

(2) For sales to Governments not listed in paragraph (b)(1) of this clause, contingent fees exceeding $50,000 per
foreign military sale case.

{End of Clause)

252.225-7028 EXCLUSIONARY POLICIES AND PRACTICES OF FOREIGN GOVERNMENTS (APR 2003)

The Contractor and its subcontractors shall not take into account the exclusionary policies or practices of any foreign
government in employing or assigning personnel, if--

(a) The personnel will perform functions required by this contract, cither in the United States or abroad; and

{b) The exclusionary policies or practices of the foreign government are based on race, religion, national origin, or
Sex.

(End of clause)

252.225-7041 CORRESPONDENCE IN ENGLISH (JUNE 1997)

The Contractor shall ensure that all contract correspondence that is addressed to the United States Government is
submitted in English or with an English translation.

{End of clause)

252.232-7008  ASSIGNMENT OF CLAIMS (OVERSEAS) (JUNE 1997)

{a) No claims for monies due, or to become due, shall be assigned by the Contractor unless—
{1) Approved in writing by the Contracting Officer;

(2) Made in accordance with the laws and regulations of the United States of America; and
(3) Permitted by the laws and regulations of the Contractor's country.

{(b) In no event shall copies of this contract of any plans, specifications, or other similar documents relating to work
under this contract, if marked “Top Secret,” “Secret,” or “Confidential” be furnished to any assignee of any claim
arising under this contract or to any other person not entitled to receive such documents. However, a copy of any
part or all of this contract so marked may be furnished, or any information contained herein may be disclosed, to
such assignee upon the Contracting Officer's prior written authorization.

(¢} Any assignment under this contract shall cover all amounts payable under this contract and not already paid, and
shall not be made to more than one party, except that any such assignment may be made to one party as agent or
trustee for two or more parties participating in such financing. On cach invoice or voucher submitted for payment
under this contract to which any assignment applies, and for which direct payment thereof is to be made to an
assignee, the Contractor shall—
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(1) Identify the assignee by name and complete address; and

(2} Acknowledge the validity of the assignment and the right of the named assignee to receive payment in the
amount invoiced or vouchered.

{End of clause)

252.233-7001 CHOICE OF LAW (OVERSEAS) (JUNE 1997)

This contract shall be construed and interpreted in accordance with the substantive laws of the United States of
America. By the execution of this contract, the Contractor expressly agrees to waive any rights to invoke the
Jjurisdiction of local national courts where this contract is performed and agrees to accept the exclusive jurisdiction
of the United States Armed Services Board of Contract Appeals and the United States Court of Federal Claims for
hearing and determination of any and all disputes that may arise under the Disputes clause of this contract.

(End of clause)

252.247-7023 TRANSPORTATION OF SUPPLIES BY SEA (MAY 2002)

(a) Definitions. As used in this clause --

(1) "Components" means articles, materials, and supplics incorporated directly into end products at any level of
manufacture, fabrication, or assembly by the Contractor or any subcontractor.

(2) "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.
(3) "Foreign flag vessel" means any vessel that is not a U.S.-flag vessel.

{4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international
waters.

{5) "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor
whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is

performing any part of the work or other requirement of the prime confract.

{6) "Supplies” means all property, except land and interests in land, that is clearly identifiable for eventual use by or
owned by the DoD at the time of transportation by sea.

(1) An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a
reference to a DoD contract number or a military destination.

{ii) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and
vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine

tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.

{7) "U.S.-flag vessel” means a vessel of the United States or belonging to the United States, including any vessel
registered or having national status under the laws of the United States.

{b)(1} The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.
{(2) A subcontractor transporting supplics by sea under this contract shall use U.S.-flag vessels if--

(i) This contract is a construction contract; or
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(i1) The supplies being transported are--
(A) Noncommercial items; or

(B) Commercial items that--

(1) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor
does not add value to items that it contracts for f.0.b. destination shipment);

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.S.C. 2643.

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag
vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that --

{1} U.S.-flag vesscls are not available for timely shipment;

{2) The freight charges are inordinately excessive or unreasonable; or

(3) Freight charges are higher than charges to private persons for transportation of like goods.

{d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the Contracting
Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The Contracting Officer
will process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer's failure
to grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or
any other clause of this contract. Requests shall contain at a minimum --

(1} Type, weight, and cube of cargo;

{(2) Required shipping date;

{3) Special handling and discharge requirements;

{4) Loading and discharge points;

{5) Name of shipper and consignee;

{6) Prime contract number; and

{7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names
and telephone numbers) with at least two U.S.-flag carriers contacted. Copies of telephone notes, telegraphic and
facsimile message or letters will be sufficient for this purpose.

{e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Coniracting Officer
and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh
Street SW., Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading,
which shall contain the following information:

{1} Prime contract number;

(2) Name of vessel,
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(3) Vessel flag of registry;
(4) Date of loading;
(5) Port of loading;
(6) Port of final discharge;
(7) Description of commodity;
(8) Gross weight in pounds and cubic feet if available;
(9) Total ocean freight in U.S. dollars; and
(10) Name of the steamship company.

(f) The Contractor shall provide with its final invoice under this contract a representation that to the best of its
knowledge and belief--

(1) No ocean transportation was used in the performance of this contract;
(2) Ocean transportation was used and only U.S,-flag vessels were used for all ocean shipments under the contract;

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-
U.S.-flag ocean transportation; or

(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag vessels without the
written consent of the Contracting Officer. The Contractor shall describe these shipments in the following format:

ITEM CONTRACT QUANTITY
DESCRIPTION LINE ITEMS
TOTAL

{g) If the final invoice does not include the required representation, the Government will reject and return it to the
Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract. In the event there
has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the Contracting Officer is
entitled to equitably adjust the contract, based on the unauthorized use.

{h) In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, the Contractor
shall flow down the requirements of this clause as follows:

{1} The Contractor shall inscrt the substance of this clause, including this paragraph (h}, in subcontracts that excecd
the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

{2) The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph (h), in
subcontracts that are at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation.

(End of clause)
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252.247-7024 NOTIFICATION OF TRANSPORTATION OF SUPPLIES BY SEA (MAR 2000}
(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of
Transportation by Sea, that it did not anticipate transporting by sea any supplies. If, however, after the award of this
contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this
contract, will be transported by sea, the Contractor --

(1) Shall notify the Contracting Officer of that fact; and

{2) Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies by Sea clause of this
contract,

(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to reflect the
relationship of the contracting parties--

(1) In all subcontracts under this contract, if this contract is a construction contract; or

(2) If this contract is not a construction contract, in all subcontracts under this contract that are for--
(i) Noncommercial items; or

(ii} Commercial items that--

(A) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor
does not add value to items that it subcontracts for f.o.b. destination shipment);

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in
humanitarian or peacekeeping operations; or

(C) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance
with 10 U.8.C. 2643.

(End of clause)

SECTION I - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

The following have been deleted:

Ddl-120 Attachment [ ] - Value Engincering JAN 2001

{End of Summary of Changes)



